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STATE OF WISCONSIN


Division of Hearings and Appeals


PRELIMINARY RECITALS


Pursuant to a petition filed November 27, 2012, under Wis. Admin. Code § HA 3.03, to review a decision


by the Brown County Human Services in regard to Medical Assistance, a hearing was held on January 07,


2013, at Green Bay, Wisconsin.


The issue for determination is whether the Department erred in its denial of benefits under the CIP


waiver.


There appeared at that time and place the following persons:


 PARTIES IN INTEREST:


Petitioner:

  

 

Respondent:

Department of Health Services

1 West Wilson Street

Madison, Wisconsin 53703

By: Rachel Monfils

Brown County Human Services

Economic Support -2nd Floor

111 N. Jefferson St.

Green Bay, WI  54301

 ADMINISTRATIVE LAW JUDGE:


 John P. Tedesco (by telephone)


 Division of Hearings and Appeals


FINDINGS OF FACT

1. Petitioner (CARES # ) is a resident of Brown County.


2. Petitioner is 25 years old.
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3. Petitioner has a documented IQ of 64.


4. Petitioner was homeless from August 2012 until he moved into an apartment in October 2012.


He was homeless for this period because he was evicted from his apartment due to a friend who


was staying with him firing a firearm at a neighbor’s car.  

5. He has been living on his own since age 17.


6. Petitioner applied for benefits under the CIP DD waiver program.  The county agency completed


the Long Term Functional Screen.


7. Eligibility was denied by the Department due to their determination that petitioner does not meet


the federal definition of DD as he does not demonstrate the required substantial functional


limitations.


8. Petitioner filed a timely appeal.


DISCUSSION


CIP-IB is authorized by Wis. Stat., §46.278.  It is one of several programs meant to enable people who are


elderly, disabled and/or brain injured, to live at home or in community integrated settings typical of


residential arrangements in which non-disabled persons reside.  It is directly related to the Community


Options Program - Waiver (COP-W) that is mandated by Wis. Stat., §46.27(11).


In order to be eligible, applicants to the waivers CIP IA and CIP IB must qualify for a DD level of


care (LOC) reimbursable by Medicaid in an ICF-MR at a level of DD-1a, DD-1b, DD-2 or DD-3 as


determined by the Wisconsin Adult Long Term Care Functional Screen (LTC-FS).


The Medicaid Waivers Manual sets forth the requirements:

B. Community Integration Program 1A/1B (CIP 1A, CIP 1B) The


CIP 1A or CIP 1B may serve persons over the age of 18 who have a


developmental disability. The term “developmental disability” is


defined in s. 51.01 (5) (a) Wisconsin Statutes and also in Federal Rule


P.L. 95-602. Eligibility criteria for the CIP 1A/1B waivers require


that the person meet the federal definition of developmental disability.


According to the federal definition:


A developmental disability means a severe, chronic disability of a


person which:


1. Is attributable to a mental or physical impairment, or a


combination of mental or physical impairments;


2. Is manifested before the person attains the age twenty-two;


3. Is likely to continue indefinitely;


4. Results in a substantial functional limitation in three or more of


the following seven areas:


a. Self care


b. Receptive or expressive language


c. Learning


d. Mobility


e. Self direction
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f. Capacity for independent living


g. Economic self-sufficiency, and


5. Reflects the person’s need for a combination and sequence of


special, interdisciplinary, or generic care, treatment, or other


services which are of a lifelong or extended duration and are


individually planned and coordinated.


Wisconsin Medicaid Waivers Manual  § 2.02., see also 42 CFR 435.1009.


The Department denied eligibility because petitioner has not demonstrated that his mental or physical


impairment, or a combination of mental or physical impairments  has resulted in a combination of at


least three substantial functional limitations (as set forth in (4) above).  I agree.


At hearing, it was petitioner’s opportunity to present evidence and argument as to his functional limitations.

At hearing, petitioner’s representative merely presented evidence that petitioner make s unwise choices, not


unlike those of many 25 year olds.  I am convinced that petitioner buys unhealthy “junk food” and that he

invites people to stay in his home who are poor influences.  He eats mostly frozen meals that he cooks in the


microwave rather than multi-step meals on the stovetop.  I am also convinced that he needs a reminder


system to help him remember appointments (again, not unlike many adults functioning in society).  The


record also demonstrates that he likes to talk when he should be working and has taken off more time than is


probably necessary.  His work supervisor describes his work ethic as lacking.


It may be that petitioner has the required substantial limitations.  But, petitioner had the burden of


convincing me at hearing that the Department made an error.  He did not.  The behaviors described appear


only to be typical behaviors for a young adult living independently.  My review of the functional screen (see


exhibit #3) did not otherwise persuade me.


Petitioner can re-apply for waiver services at a later date if he believes he can better persuade the


Department that he has such substantial limitations.


CONCLUSIONS OF LAW

The Department did not err in denying CIP waiver services.


THEREFORE, it is ORDERED

That this appeal is dismissed.


REQUEST FOR A REHEARING


This is a final administrative decision. If you think this decision is based on a serious mistake in the facts


or the law, you may request a rehearing. You may also ask for a rehearing if you have found new


evidence which would change the decision. Your request must explain what mistake the Administrative


Law Judge made and why it is important or you must describe your new evidence and tell why you did


not have it at your first hearing. If you do not explain these things, your request will have to be denied.


To ask for a rehearing, send a written request to the Division of Hearings and Appeals, P.O. Box 7875,


Madison, WI 53707-7875. Send a copy of your request to the other people named in this decision as


"PARTIES IN INTEREST."  Your request for a rehearing must be received no later than 20 days after the


date of the decision. Late requests cannot be granted.
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The process for asking for a rehearing is in Wis. Stat. § 227.49. A copy of the statutes can be found at


your local library or courthouse.


APPEAL TO COURT


You may also appeal this decision to Circuit Court in the county where you live.  Appeals must be served


and filed with the appropriate court no more than 30 days after the date of this hearing decision (or 30


days after a denial of rehearing, if you ask for one).


For purposes of appeal to circuit court, the Respondent in this matter is the Department of Health


Services.  After filing the appeal with the appropriate court, it must be served on the Secretary of that


Department, either personally or by certified mail. The address of the Department is:  1 West Wilson


Street, Madison, Wisconsin 53703.  A copy should also be sent to the Division of Hearings and Appeals,


5005 University Avenue, Suite 201, Madison, WI 53705-5400.


The appeal must also be served on the other "PARTIES IN INTEREST" named in this decision. The


process for appeals to the Circuit Court is in Wis. Stat. §§ 227.52 and 227.53.


  Given under my hand at the City of Madison,


Wisconsin, this 6th day of February, 2013


  \sJohn P. Tedesco


  Administrative Law Judge


Division of Hearings and Appeals
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State of Wisconsin\DIVISION OF HEARINGS AND APPEALS

David H. Schwarz Telephone: (608) 266-3096
Suite 201 FAX: (608) 264-9885
5005 University Avenue
Madison, WI   53705-5400

email: DHAmail@wisconsin.gov   
Internet: http://dha.state.wi.us

The preceding decision was sent to the following parties  on February 6, 2013 .

Brown County Human Services

Bureau of Long-Term Support

http://dha.state.wi.us

