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STATE OF WISCONSIN

Division of Hearings and Appeals

PRELIMINARY RECITALS

Pursuant to a petition filed February 19, 2013, under Wis. Stat. § 227.42, to review a decision by the

Milwaukee Enrollment Services in regard to Caretaker Supplement (CTS) benefits, a hearing was held on

March 19, 2013, at Milwaukee, Wisconsin.

The issue for determination is whether the Department correctly discontinued CTS payment for one of the

petitioner’s children due to excess assistance group income.

There appeared at that time and place the following persons:

 PARTIES IN INTEREST:

Petitioner:

 

 

Respondent:

Department of Health Services

1 West Wilson Street

Madison, Wisconsin 53703

By: Katherine May, HSPC Sr.

Milwaukee Enrollment Services

1220 W Vliet St

Milwaukee, WI  53205

 ADMINISTRATIVE LAW JUDGE:

 Nancy J. Gagnon (telephonically)

 Division of Hearings and Appeals

FINDINGS OF FACT

1. Petitioner (CARES # ) is a resident of Milwaukee County.

2. Prior to March 2013, the petitioner received CTS for her minor child, EL.  Her household consists

of five persons -- herself, adult  , their child-in-common, EL, and another child.  The

petitioner and  are not married, and  is not the father of EL. On January 29, 2013,
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the Department issued written notice to the petitioner advising that her CTS would be

discontinued effective March 1, 2013.  The petitioner timely appealed, and aid has been

continued pending appeal.  The basis for discontinuance was increased income in the household.

3. The petitioner receives $793.78 in SSI/Social Security for herself.  However, in determining a

child’s CTS financial eligibility, the SSI parent’s existence and SSI income is not counted. On

January 15, 2013, the petitioner reported to the agency that household member   had

begun at job at .  Verification of his wages was requested, and ’s first paystub was


received on January 30.  The Department used that paystub, as the best information available, to

calculate his gross income.  His undisputed income was calculated as $12.50 hourly x 80 hours

every two weeks, x 2.15 paychecks monthly, for a gross total of $2,150.00.  The total of the

petitioner’s income and ’s income is $2,943.78.

4. For January and February 2013, the agency budgeted ’s income as $98 weekly from


Unemployment Compensation.  That level of income did not trip the CTS gross income limit.

DISCUSSION

With the end of the Aid to Families with Dependent Children (AFDC) program in Wisconsin on January

1, 1998, the state developed a new cash benefit program for SSI-recipient parents to help them support

their eligible children: the SSI Caretaker Supplement for Children (CTS).  Wis. Stat. §49.775; BW I

Operations M em o, 97-124 (11-20-97).  To qualify for CTS, a child must, among other things, have an SSI

recipient parent and be eligible for the now defunct AFDC program (which is synonymous with

qualifying for “Medical Assistance – Regular”). See Wis. Stat. §49.775(2)(c); BW I O perations Memo, 99-

29, p.2 (3-30-99).  To be eligible for the defunct AFDC program, the CTS-eligible child must pass the

tests for both AFDC nonfinancial and financial eligibility.

There is no question that EL passes the AFDC nonfinancial eligibility tests.  He is a  “dependent child”


whose father is not in the home.  Mr. ’s presence in the household is irrelevant to the AFDC


nonfinancial eligibility of EL.  See BW I Operations M emo, 97-124, p.3.  The question presented in this

case is whether or not he passes the AFDC financial/income test. The Department asserts that if Mr.

’s income is included as part of the CTS household income, EL is financially ineligible; if his

income is not included in the household income, EL is financially eligible for AFDC.

This filing unit question was previously decided by the Court of Appeals in Buening v. Wis. Dept. of

Health & Social Services, 205 Wis. 2d 32, 556 N.W.2d 116 (Ct. of Appeals 1996).  Buening involved an

AFDC household consisting of a mother, her minor daughter, a nonmarital partner, and the child-in-

common of the mother and the nonmarital partner.  The mother and daughter were receiving AFDC

without regard to the earnings of the nonmarital partner while he had employment earnings.  However,

when the nonmarital partner’s employment ended and he began receiving UC, the agency added the child-

in-common (now theoretically “deprived” by her father’s unemployment status) to the AFDC group, and

then added the nonmarital partner to the group (because he was the father of the child-in-common, who

was now nonfinancially AFDC eligible).  The Court of Appeals rejected the inclusion of the child-in-

common and the nonmarital partner into the AFDC group:

…we conclude that in this case where the principal earner had no duty 

to support the members of the existing assistance unit and the state

agency did not determine that his unemployment compensation

was available to the members of the assistance unit, the DEFRA

amendments do not require that the child of the unemployed prin-

cipal earner and the principal earner to be included in the existing

assistance unit.
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Id., p.59.

Due to the Buening decision, EL would have been financially eligible for AFDC.  Therefore, he is also

financially eligible for CTS.  See in accord, SSI Caretak er Supplem ent Handbook , §3.3, available at

http://www.emhandbooks.wi.gov/cts/.

CONCLUSIONS OF LAW

1.  The Department incorrectly included income of a non-marital partner and non-SSI recipient, Mr.

, in determining whether one of the petitioner’s children was income eligible for AFDC, and by

extension, income eligible for CTS.

THEREFORE, it is ORDERED

That the petition is remanded to the Department to redetermine the child EL’s CTS eligibility in accord


with the SSI Caretak er Supplem ent Handbook , §3.3, within 10 days of the date of this Decision.

REQUEST FOR A REHEARING

This is a final administrative decision. If you think this decision is based on a serious mistake in the facts

or the law, you may request a rehearing. You may also ask for a rehearing if you have found new

evidence which would change the decision. Your request must explain what mistake the Administrative

Law Judge made and why it is important or you must describe your new evidence and tell why you did

not have it at your first hearing. If you do not explain these things, your request will have to be denied.

To ask for a rehearing, send a written request to the Division of Hearings and Appeals, P.O. Box 7875,

Madison, WI 53707-7875. Send a copy of your request to the other people named in this decision as

"PARTIES IN INTEREST."  Your request for a rehearing must be received no later than 20 days after the

date of the decision. Late requests cannot be granted.

The process for asking for a rehearing is in Wis. Stat. § 227.49. A copy of the statutes can be found at

your local library or courthouse.

APPEAL TO COURT

You may also appeal this decision to Circuit Court in the county where you live.  Appeals must be served

and filed with the appropriate court no more than 30 days after the date of this hearing decision (or 30

days after a denial of rehearing, if you ask for one).

For purposes of appeal to circuit court, the Respondent in this matter is the Department of Health

Services.  After filing the appeal with the appropriate court, it must be served on the Secretary of that

Department, either personally or by certified mail. The address of the Department is:  1 West Wilson

Street, Madison, Wisconsin 53703.  A copy should also be sent to the Division of Hearings and Appeals,

5005 University Avenue, Suite 201, Madison, WI 53705-5400.

http://www.emhandbooks.wi.gov/cts/
http://www.emhandbooks.wi.gov/cts/
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The appeal must also be served on the other "PARTIES IN INTEREST" named in this decision. The

process for appeals to the Circuit Court is in Wis. Stat. §§ 227.52 and 227.53.

  Given under my hand at the City of Madison,

Wisconsin, this 21st day of March, 2013

  \sNancy J. Gagnon

  Administrative Law Judge

Division of Hearings and Appeals
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State of Wisconsin\DIVISION OF HEARINGS AND APPEALS

 H. Schwarz Telephone: (608) 266-3096
Suite 201 FAX: (608) 264-9885
5005 University Avenue
Madison, WI   53705-5400

email: DHAmail@wisconsin.gov  
Internet: http://dha.state.wi.us

The preceding decision was sent to the following parties on March 21, 2013.

Milwaukee Enrollment Services

Division of Health Care Access and Accountability

http://dha.state.wi.us

