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STATE OF WISCONSIN

Division of Hearings and Appeals

PRELIMINARY RECITALS

Pursuant to a petition filed June 10, 2013, under Wis. Admin. Code §HA 3.03(4), to review a decision by

the Ozaukee County Department of Social Services in regard to Child Care, a hearing was held on July

10, 2013, at Port Washington, Wisconsin.

The issue for determination is whether the agency has correctly determined the number of hours for which

Petitioner’s grandchildren may receive child care paid for by the Wisconsin Shares Child Care program.

There appeared at that time and place the following persons:

 PARTIES IN INTEREST:

Petitioner: 

 

 

 

 

Respondent:

Department of Children and Families

201 East Washington Avenue

Madison, Wisconsin 53703

By: Pahoua Vang

Ozaukee County Department of Social Services

121 W. Main Street

PO Box 994

Port Washington, WI  53074-0994

 ADMINISTRATIVE LAW JUDGE:

 David D. Fleming

 Division of Hearings and Appeals

FINDINGS OF FACT

1. Petitioner (CARES # ) is a resident of Ozaukee County.

2. Petitioner filed this appeal seeking additional hours of child care for her grandchildren.
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3. The parents of Petitioner’s grandchildren do not have custody of the children at this time – the

father is incarcerated and the mother has had a psychiatric breakdown.

4. Petitioner has been approved for 15 hours per week of child care.

5. Petitioner works full time.

6. Petitioner’s husband (i.e., the grandfather) is self-employed. His 2012 net income was $5470.00.

7. Petitioner and her husband are on the waiting list to receive Kinship Care.

8. The agency divided the income of the Petitioner’s husband by the minimum wage and conclude

that 15 hours per week of child care was all that could be authorized ($5470/12 = $455.83/4.3

wks /mo = $106/$7.25 = 14.6 hrs/wk – rounded up to 15).

DISCUSSION

For purposes of the Wisconsin Shares Child Care program the definition of a parent includes a person acting

in the place of a parent. Wisconsin Shares Child Care Manual (hereinafter Manual - available online at

http://dcf.wisconsin.gov/childcare/wishares/manual.htm.), §1.2.0.  A parent is eligible for child care

services if she needs the care to attend Wisconsin Works (W-2) approved school, to work, or to

participate in W-2 activities.  Wis. Stat., §49.155(1m)(a); Manual, §1.1.1. If both parents are in the

household both must be working or attending W-2 activities.  Wis. Adm. Code, §DCF 101.26(1); see also

Manual §1.13.10.

The Manual provides as follows concerning self-employed applicants/recipients at §3.6.1.2:

During the first 6 months that a parent is engaged in a new self-employment business, the

agency may authorize care for the hours the parent is engaged in self-employment

work….

Authorizations for self-employment are only allowed to the extent that they support

employment that produces monthly-adjusted self-employment income equivalent to at

least the state minimum wage.

The Department has chosen to limit child care authorizations for self-employed parent/caretakers to the

hours obtained by dividing net self-employment income by the minimum wage.  It allows full-time child

care for up to six months after the person starts a new self-employment business, no doubt to allow the

business time to grow to determine whether it can be capable of bringing in sufficient net income.  The

reason for the limitation is to avoid subsidizing a business that is not self-supporting.  The agency

calculated the authorized child care hours as described in Finding # 8. The agency did not calculate out

Petitioner’s income because she is working full time. In all two-parent/caretaker households, the number

of hours authorized for child care only cover the overlapping hours when both parent/caretakers are

participating in approved activities.  See Manual, §§1.4.8.2 and 3.6.18.  Because the evidence shows that

the agency followed Department policy correctly, I affirm the determination.

I add that, though Petitioner may find this decision unfair, the Division of Hearings & Appeals does not

have authority to render a decision on equitable arguments. See, Wisconsin Socialist Workers 1976

Campaign Committee v. McCann, 433 F.Supp. 540, 545 (E.D. Wis.1977).  This office must limit its review

to the law as set forth in statutes, federal regulations, and administrative code provisions.

CONCLUSIONS OF LAW

The county agency correctly determined the authorized hours of child care for Petitioner’s grandchildren.

http://dcf.wisconsin.gov/childcare/wishares/manual.htm
http://dcf.wisconsin.gov/childcare/wishares/manual.htm.),
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THEREFORE, it is ORDERED

The petition for review herein be dismissed.

REQUEST FOR A REHEARING

This is a final administrative decision. If you think this decision is based on a serious mistake in the facts

or the law, you may request a rehearing. You may also ask for a rehearing if you have found new

evidence which would change the decision. Your request must explain what mistake the Administrative

Law Judge made and why it is important or you must describe your new evidence and tell why you did

not have it at your first hearing. If you do not explain these things, your request will have to be denied.

To ask for a rehearing, send a written request to the Division of Hearings and Appeals, P.O. Box 7875,

Madison, WI 53707-7875. Send a copy of your request to the other people named in this decision as

"PARTIES IN INTEREST."  Your request for a rehearing must be received no later than 20 days after the

date of the decision. Late requests cannot be granted.

The process for asking for a rehearing is in Wis. Stat. § 227.49. A copy of the statutes can be found at

your local library or courthouse.

APPEAL TO COURT

You may also appeal this decision to Circuit Court in the county where you live.  Appeals must be served

and filed with the appropriate court no more than 30 days after the date of this hearing decision (or 30

days after a denial of rehearing, if you ask for one).

For purposes of appeal to circuit court, the Respondent in this matter is the Department of Children and

Families.  After filing the appeal with the appropriate court, it must be served on the Secretary of that

Department, either personally or by certified mail. The address of the Department is:  201 East

Washington Avenue, Madison, Wisconsin 53703.  A copy should also be sent to the Division of Hearings

and Appeals, 5005 University Avenue, Suite 201, Madison, WI 53705-5400.

The appeal must also be served on the other "PARTIES IN INTEREST" named in this decision. The

process for appeals to the Circuit Court is in Wis. Stat. §§ 227.52 and 227.53.

  Given under my hand at the City of Milwaukee,

Wisconsin, this 19th day of September, 2013

  \sDavid D. Fleming

  Administrative Law Judge

Division of Hearings and Appeals
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State of Wisconsin\DIVISION OF HEARINGS AND APPEALS

Wayne J. Wiedenhoeft, Acting Administrator Telephone: (608) 266-3096
Suite 201 FAX: (608) 264-9885
5005 University Avenue 
Madison, WI   53705-5400 

email: DHAmail@wisconsin.gov  
Internet: http://dha.state.wi.us

The preceding decision was sent to the following parties on September 19, 2013.

Ozaukee County Department of Social Services

Child Care Benefits

http://dha.state.wi.us

