
FH

STATE OF WISCONSIN

Division of Hearings and Appeals

PRELIMINARY RECITALS

Pursuant to a petition filed December 16, 2013, under Wis. Stat. § 48.64(4), and Wis. Admin. Code §

DCF 56.10(1), to review a decision by the Taylor County Department of Human Services in regard to

Foster Care, a hearing was held on January 21, 2014, at Medford, Wisconsin.

The issue for determination is whether the county agency correctly seeks to deny the petitioner’s foster


care license because he provide false information on his application.

There appeared at that time and place the following persons:

 PARTIES IN INTEREST:

Petitioner:

   

 

 

Respondent:

Department of Children and Families

201 East Washington Avenue

Madison, Wisconsin 53703

By: Tammy Schrieber, Foster Care Worker

Taylor County Department of Human Services

540 E. College Street

Medford, WI  54451-2027

 ADMINISTRATIVE LAW JUDGE:

 Michael D. O'Brien

 Division of Hearings and Appeals

FINDINGS OF FACT

1. The petitioner is a resident of Taylor County.

2. On August 25, 1989, while serving in the , the petitioner was convicted after a

court martial of being away without leave, failing to return to duty twice, leaving his appointed

place of duty, disobeying lawful commands twice, breaking restriction, and writing 11 worthless
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checks with the intent to defraud. He was sentenced to seven months confinement, forfeited $400

of pay for seven months, and was dishonorably discharged from the .

3. As part of his foster care license application, the petitioner completed a Background Information

Disclosure on November 11, 2013. That form asked, “Do you have any criminal charges pending


against you or were you ever convicted of any crime anywhere, including in federal, state, local,

military and tribal courts?” The petitioner checked “yes.” Because he checked “yes” he was then

required to “list each crime, when it occurred or the date of the conviction, and the city and state

where the court is located.” He indicated, “DUI 10/26/02 Iron County WI.” He did not list any of

his military convictions.

4. The petitioner was aware of his military convictions when he reported his background

information.

5. The county agency denied the petitioner’s application for a foster care license because he omitted


his military convictions when reporting his criminal background.

DISCUSSION

The foster care agency denied the petitioner’s application for a foster care license because he failed to

disclose that he had been convicted of various offenses in a military court in 1989. To receive a license to

operate a foster care home one must be a “mature individual” who does not “have a history of a civil or

criminal conviction…that substantially relates to caring for children or operating a foster home…” Wis.


Admin. Code, § DCF 56.05(1)(a)1. Related to this, a person charged with or convicted of crime “whose


circumstances…substantially relate to caring for children or operating a foster home” is ineligible for a


license. Wis. Admin. Code, § DCF 56.05(1)(f)3. An applicant must “give truthful and sufficient


information to enable the licensing agency to verify” he or she meets” these requirements. Wis. Admin.


Code, § DCF 56.05(1)(a)2. “Giving false information or withholding relevant information shall constitute

grounds for denial or revocation of the license.” Id.

The petitioner seeks a foster care license to care for his nephew’s children. As part of the process, he was


required to complete a Background Information Disclosure. That disclosure asked, “Do you have any


criminal charges pending against you or were you ever convicted of any crime anywhere, including in

federal, state, local, military and tribal courts?” [emphasis added] He checked “yes.” Because he checked


yes he was then required to “list each crime, when it occurred or the date of the conviction, and the city


and state where the court is located.” He indicated, “DUI 10/26/02 Iron County WI.” The answer to the

second part was false because it did not list each crime. While in the , he was court-martialed and


convicted of several offenses, including going AWOL and writing 11 worthless checks with the intent to

defraud. He was sentenced to seven months confinement, forfeited $400 pay for seven months, and


dishonorably discharged.


The petitioner admits that this occurred but contends that he overlooked them because he no longer


considers them crimes. He states that he did not intentionally omit any information and points out that he

has operated a successful business, traveled overseas, and completely turned his life around. I will accept


his testimony that he has turned his life around—perhaps to the point where his military convictions

would not disqualify him from being a foster parent—but his contention that he did not intentionally omit


information he knew was required of him is not believable. The disclosure form specifically asks if he has

been convicted of a crime in a military court. Perhaps one could believe that violating certain military

regulations that would not apply to civilians is not considered a reportable crime, but writing bad checks


with the intent to defraud is a crime in every jurisdiction in the country. The petitioner committed this

crime 11 separate times. Even if these actions now feel like part of different lifetime to him, he certainly


knew that when the Background Information Disclosure form asked about convictions, it applied to the

military convictions that led to spending seven months in jail, forfeiting $2,800 in pay, and being
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dishonorably discharged from the . Because giving false information “shall” constitute grounds for


denying a foster license, I have no discretion and must uphold the agency’s denial. 

CONCLUSIONS OF LAW

The foster care agency correctly denied the petitioner’s application for a foster care license because he


provided false information when applying.

THEREFORE, it is ORDERED

The petitioner's appeal is dismissed.

REQUEST FOR A REHEARING

This is a final administrative decision. If you think this decision is based on a serious mistake in the facts

or the law, you may request a rehearing. You may also ask for a rehearing if you have found new

evidence which would change the decision. Your request must explain what mistake the Administrative

Law Judge made and why it is important or you must describe your new evidence and tell why you did

not have it at your first hearing. If you do not explain these things, your request will have to be denied.

To ask for a rehearing, send a written request to the Division of Hearings and Appeals, P.O. Box 7875,

Madison, WI 53707-7875. Send a copy of your request to the other people named in this decision as

"PARTIES IN INTEREST."  Your request for a rehearing must be received no later than 20 days after the

date of the decision. Late requests cannot be granted.

The process for asking for a rehearing is in Wis. Stat. § 227.49. A copy of the statutes can be found at

your local library or courthouse.

APPEAL TO COURT

You may also appeal this decision to Circuit Court in the county where you live.  Appeals must be served

and filed with the appropriate court no more than 30 days after the date of this hearing decision (or 30

days after a denial of rehearing, if you ask for one).

For purposes of appeal to circuit court, the Respondent in this matter is the Department of Children and

Families.  After filing the appeal with the appropriate court, it must be served on the Secretary of that

Department, either personally or by certified mail. The address of the Department is:  201 East

Washington Avenue, Madison, Wisconsin 53703.  A copy should also be sent to the Division of Hearings

and Appeals, 5005 University Avenue, Suite 201, Madison, WI 53705-5400.
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The appeal must also be served on the other "PARTIES IN INTEREST" named in this decision. The

process for appeals to the Circuit Court is in Wis. Stat. §§ 227.52 and 227.53.

  Given under my hand at the City of Madison,

Wisconsin, this 11th day of February, 2014

  \sMichael D. O'Brien

  Administrative Law Judge

Division of Hearings and Appeals
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State of Wisconsin\DIVISION OF HEARINGS AND APPEALS

Brian Hayes, Administrator Telephone: (608) 266-3096
Suite 201 FAX: (608) 264-9885
5005 University Avenue
Madison, WI   53705-5400

email: DHAmail@wisconsin.gov  
Internet: http://dha.state.wi.us

The preceding decision was sent to the following parties on February 11, 2014.

Taylor County Department of Human Services

DCF -  Foster Care

http://dha.state.wi.us

