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STATE OF WISCONSIN

Division of Hearings and Appeals

PRELIMINARY RECITALS

Pursuant to a petition filed August 04, 2014, under Wis. Admin. Code § HA 3.03(1), to review a decision

by the Milwaukee Enrollment Services in regards to the sufficiency of FoodShare benefits (FS), a hearing

was held on September 25, 2014, at Milwaukee, Wisconsin.

The issue for determination is whether the Department correctly determined the sufficiency of the

petitioner’s FS effective September, 2014.

There appeared at that time and place the following persons:

 PARTIES IN INTEREST:

Petitioner:

  

Respondent:

Department of Health Services

1 West Wilson Street, Room 651

Madison, Wisconsin 53703

By: Jose Silvestre, HSPC

Milwaukee Enrollment Services

1220 W Vliet St, Room 106

Milwaukee, WI  53205

 ADMINISTRATIVE LAW JUDGE:

 Kenneth D. Duren, Assistant Administrator

 Division of Hearings and Appeals

FINDINGS OF FACT

1. Petitioner (CARES # ) is a resident of Milwaukee County. She is the casehead of a

one-person FS household and she was receiving $61 of FS in July, August and September, 2014.

2. The petitioner lives with her mother, who is the casehead of a separate FS household.

3. On July 23, 2014, the Department issued a notice to the petitioner informing her that her FS

would be decreased from $61 to $15, effective September 1, 2014, because her housing and/or

utility expenses had decreased.
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4. On or about July 30, 2014, the petitioner contacted the county agency and reported that the

utilities at the residence she shares with her mother are in her mother’s name, but she pays ½ of


the utility bill and should get a utility allowance in the computation of her individual FS

allotment.

5. On August 4, 2014, the petitioner filed an appeal with the Division of Hearings & Appeals

contesting the reduction of her FS, effective September 1, 2014, and requesting continued

benefits pending the hearing decision; benefits were continued.

6. The Department, by its agents, determined that new FS policy was that only one household can

receive a utility allowance when more than one household resides together in the same residence,

based upon DHS Operations Memo #14-16.

7. DHS Operations Memo #14-16 was Amended on April 28, 2014. The Amended version states as

follows, in the parts relevant here: If separate food units share utility expenses and a residence,

each food unit should be granted the full utility standard, regardless of which food unit receives

the bill.”  See, p. 3 of 9, effective April 18, 2014.  

DISCUSSION

The agency did not produce Ops Memo #14-16. It is possible that the original version supported its

argument here.  But Ops Mem #14-16, as amended, clearly allows both separate FS households residing

together and actually sharing the utility costs to independently receive full utility allowances. See, Finding

of Fact #7, above. Here, the petitioner’s budget remained essentially the same. She asserted that she paid


½ of the utilities costs, in fact. There is no indication the agency found this so questionable as to require

or request verification. Based upon the petitioner’s sworn testimony, I conclude she is paying half the


utility expenses and is entitled to the utility allowance at present. The matter will be remanded to the

agency to review and re-determine the petitioner’s FS eligibility allowing the full utility standard to her


FS household, as with her mother’s household, retroactive to September 1, 2014. Nothing in this Decision


prevents the agency from acting in the future to seek verification and review eligibility or actual utility

payments by the two households. On the best evidence available in this record, the petitioner is entitled to

the allowance at this time. If the petitioner is again aggrieved by the review re-determination of her FS

eligibility, she must file a new appeal at that time.

CONCLUSIONS OF LAW

That the county agency erred in deleting the full utility allowance from the petitioner’s FS household’s


budget and reducing her FS effective September 1, 2014; the preponderance of the evidence in the record

indicates she was entitled to the full utility allowance because she pays ½ of utility costs for the two

households that share one residence and utility billing.

THEREFORE, it is ORDERED

That the matter is remanded to the Department and its agents with instructions to: review and re-

determine the petitioner’s FS eligibility retroactive to September 1, 2014, allowing her a full utility


allowance because she actually pays ½ of the utility costs of the two households living at the same

residence; and issue all supplemental FS to which she was otherwise entitled, if any, after offset for FS

already issued, with notice. These actions shall be completed within 10 days of the date of this Decision.

REQUEST FOR A REHEARING

You may request a rehearing if you think this decision is based on a serious mistake in the facts or the law

or if you have found new evidence that would change the decision.  Your request must be received
within 20 days after the date of this decision.  Late requests cannot be granted.
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Send your request for rehearing in writing to the Division of Hearings and Appeals, 5005 University

Avenue, Suite 201, Madison, WI 53705-5400 and to those identified in this decision as "PARTIES IN

INTEREST."  Your rehearing request must explain what mistake the Administrative Law Judge made and

why it is important or you must describe your new evidence and explain why you did not have it at your

first hearing.  If your request does not explain these things, it will be denied.

The process for requesting a rehearing may be found at Wis. Stat. § 227.49.  A copy of the statutes may

be found online or at your local library or courthouse.

APPEAL TO COURT

You may also appeal this decision to Circuit Court in the county where you live.  Appeals must be filed

with the Court and served either personally or by certified mail on the Secretary of the Department of

Health Services, 1 West Wilson Street, Room 651, Madison, Wisconsin 53703, and on those identified in

this decision as “PARTIES IN INTEREST” no more than 30 days after the date of this decision or 30

days after a denial of a timely rehearing (if you request one).

The process for Circuit Court Appeals may be found at Wis. Stat. §§ 227.52 and 227.53. A copy of the

statutes may be found online or at your local library or courthouse.

  Given under my hand at the City of Madison,

Wisconsin, this 6th day of October, 2014

  \sKenneth D. Duren, Assistant Administrator

  Administrative Law Judge

Division of Hearings and Appeals
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State of Wisconsin\DIVISION OF HEARINGS AND APPEALS

Brian Hayes, Administrator Telephone: (608) 266-3096
Suite 201 FAX: (608) 264-9885
5005 University Avenue 
Madison, WI   53705-5400 

email: DHAmail@wisconsin.gov  
Internet: http://dha.state.wi.us

The preceding decision was sent to the following parties on October 6, 2014.

Milwaukee Enrollment Services

Division of Health Care Access and Accountability

http://dha.state.wi.us

