
FH

STATE OF WISCONSIN

Division of Hearings and Appeals

PRELIMINARY RECITALS

Pursuant to a petition filed October 28, 2014, under Wis. Stat. § 48.64(4), and Wis. Admin. Code § DCF

56.10(1), to review a decision by the Fond Du Lac County Department of Social Services in regard to

Foster Care, a hearing was held on January 06, 2015, at Fond Du Lac, Wisconsin.

The issue for determination is whether the agency correctly revoked the foster care license for petitioner.

There appeared at that time and place the following persons:

 PARTIES IN INTEREST:

Petitioner:

 

 

Respondent:

Department of Children and Families

201 East Washington Avenue

Madison, Wisconsin 53703

By: , Foster Care Worker

Fond Du Lac County Department of Social Services

50 N Portland St

Fond Du Lac, WI  54935

 ADMINISTRATIVE LAW JUDGE:

 John P. Tedesco

 Division of Hearings and Appeals

FINDINGS OF FACT

1. Petitioner is a resident of Fond Du Lac County.

2. Petitioner held a foster care license along with .

3. On September 28, 2014 a shooting occurred at an apartment complex in Fond du Lac.

 was questioned and petitioner picked him up at the police station.
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4. On October 17, 2014, petitioner was questioned by police related to the shooting.  

 was arrested this same day at the residence.

5. Petitioner visited her foster care worker at the agency on October 22, 2014 in the

morning.  She did not mention anything relating to the incident, ’s arrest or


pending charging.

6. A criminal complaint was filed against  on 10/22/14.  Petitioner attended

the initial appearance in late morning after she had been at the foster care agency.  The

complaint alleged three felony counts relating to a shooting.  Petitioner ultimately pled

guilty to one count of first degree reckless injury in case 14-CM-550 in Fond du Lac

County.

7. The agency learned of the arrest and charging of  on October 22, 2014 by reading

of the facts in the local newspaper.

8. On October 23, 2014, the agency sent a notice of foster care license revocation to

petitioner.

9. Petitioner appealed.

DISCUSSION

The agency asserts that petitioner is not a suitable foster parent due to her failure to report to the

agency the arrest and questioning and ultimate charging of  for a violent felony.  I

completely agree.  The pertinent provisions of the Code relating to fitness, qualification, and

reporting obligations include the following:

DCF 56.05  Licensee Qualifications.  (1) PERSONAL REQUIREMENTS AND

BACKGROUND. (a)  General.  1.  A person licensed to operate a foster home shall be a

responsible, mature individual who is fit and qualified, who does not abuse alcohol or drugs

or have a history of a civil or criminal conviction or administrative rule violation that

substantially relates to caring for children or operating a foster home, as described in ch. HFS

12, and who exercises sound judgment and displays the capacity to successfully nurture foster

children.

2. The applicant or licensee shall give truthful and sufficient information to enable the

licensing agency to verify whether or not he or she meets the requirements of subd. 1. Giving

false information or withholding relevant information shall constitute grounds for denial or

revocation of the license.

Wis. Admin. Code §§DCF 56.05(1)(a)1, 2.

3. Pursuant to s. 48.685, Stats., and ch. DHS 12, an applicant or licensee is unqualified to hold

a license if the applicant or any other nonclient resident living in the household meets any of

the following conditions:

a. Is the subject of a pending state or federal criminal charge if the circumstances of the

charge substantially relate to caring for children or operating a foster home.

b. Has been convicted of a felony, misdemeanor, or other state or federal offense, the

circumstances of which substantially relate to caring for children or operating a foster
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home or who is otherwise prohibited from licensure by statute or ch. DHS 12, including

any governmental finding that the person misappropriated a client's property.

4. An applicant or licensee shall immediately notify the licensing agency of any arrests or

convictions, any allegations or determinations specified under subd. 3. b., or investigations of

maltreatment of a child under s. 48.981, Stats., relating to the applicant or licensee or any

member of the applicant's or licensee's household. This information shall be used by the

licensing agency in making a determination to issue or deny a license, to renew or not renew a

license, or to revoke a license.

Wis. Admin. Code §§DCF 56.05(1)(f)3, 4.

Petitioner’s woeful argument is that she did not think this was a very big deal and would all blow


over.  But, such an opinion articulated at the hearing demonstrates exactly the kind of flaws in

judgment and fitness and maturity that the agency argues make revocation of the license

appropriate and necessary.  Petitioner failed in her obligations and the reasons for this revocation

are her responsibility to bear.

CONCLUSIONS OF LAW

The agency was correct in its revocation of the foster care license.

THEREFORE, it is ORDERED

That this appeal is dismissed.

REQUEST FOR A REHEARING

You may request a rehearing if you think this decision is based on a serious mistake in the facts

or the law or if you have found new evidence that would change the decision.  Your request must

be received within 20 days after the date of this decision.  Late requests cannot be granted.

Send your request for rehearing in writing to the Division of Hearings and Appeals, 5005

University Avenue, Suite 201, Madison, WI 53705-5400 and to those identified in this decision

as "PARTIES IN INTEREST."  Your rehearing request must explain what mistake the

Administrative Law Judge made and why it is important or you must describe your new evidence

and explain why you did not have it at your first hearing.  If your request does not explain these

things, it will be denied.

The process for requesting a rehearing may be found at Wis. Stat. § 227.49.  A copy of the

statutes may be found online or at your local library or courthouse.

APPEAL TO COURT

You may also appeal this decision to Circuit Court in the county where you live.  Appeals must

be filed with the Court and served either personally or by certified mail on the Secretary of the

Department of Children and Families, 201 East Washington Avenue, Madison, Wisconsin

53703, and on those identified in this decision as “PARTIES IN INTEREST” no more than 30

http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DHS%2012
http://docs.legis.wisconsin.gov/document/administrativecode/DCF%2056.05%281%29%28f%293.b.
http://docs.legis.wisconsin.gov/document/statutes/48.981


FOS/161627

4

days after the date of this decision or 30 days after a denial of a timely rehearing (if you

request one).

The process for Circuit Court Appeals may be found at Wis. Stat. §§ 227.52 and 227.53. A copy

of the statutes may be found online or at your local library or courthouse.

  Given under my hand at the City of

Madison, Wisconsin, this 11th day of

February, 2015

  \sJohn P. Tedesco

  Administrative Law Judge

Division of Hearings and Appeals
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State of Wisconsin\DIVISION OF HEARINGS AND APPEALS

Brian Hayes, Administrator Telephone: (608) 266-3096
Suite 201 FAX: (608) 264-9885
5005 University Avenue
Madison, WI   53705-5400

email: DHAmail@wisconsin.gov  
Internet: http://dha.state.wi.us

The preceding decision was sent to the following parties on February 11, 2015.

Fond Du Lac County Department of Social Services

DCF -  Foster Care

http://dha.state.wi.us

