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STATE OF WISCONSIN

Division of Hearings and Appeals

PRELIMINARY RECITALS

Pursuant to a petition filed January 21, 2015, under Wis. Admin. Code § DHS 10.55, to review a decision

by the Care Wisconsin First, Inc. in regard to Medical Assistance-related Partnership program benefits, a

hearing was held on March 10, 2015, by telephone.

The issue for determination is whether the program agency correctly denied a request for a power scooter.

There appeared at that time the following persons:

 PARTIES IN INTEREST:

Petitioner:

 

 

Respondent:

Department of Health Services

1 West Wilson Street, Room 651

Madison, Wisconsin 53703

By: , Member Rights Spec.

Care Wisconsin First, Inc.

2802 International Lane

Madison, WI  53704-3124

 ADMINISTRATIVE LAW JUDGE:

 Nancy J. Gagnon

 Division of Hearings and Appeals

FINDINGS OF FACT

1. Petitioner is a resident of Dane County. She is enrolled in the Wisconsin Partnership Program

(Partnership).

2. Partnership is a type of Medicaid waiver program intended to divert the elderly and disabled out

of nursing homes, with services provided in Dane County through Care Wisconsin.  A Care

Wisconsin assessor performed a Long-Term Care Functional Screen Report for the petitioner in
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December 2014.  On December 29, 2014, the petitioner requested purchase of a power scooter.

The Department’s agent issued written notice to the petitioner denying this request on December


30, 2014.  The petitioner appealed to this office.

3. The petitioner, age 73, has diagnoses of morbid obesity, osteoarthritis of the

shoulders/spine/hips/knees, thoracic/lumbar compression fractures from a summer 2014 accident,

chronic pain, lymphedema, left foot drop, urinary incontinence, depression, and anxiety disorder.

Less significantly for this decision, she is also diagnosed with esophageal reflux, hypertension,

hyperlipidemia, hyperparathyroidism, diverticulosis, internal hemorrhoids, vitamin D deficiency,

and has a history of gastric bypass surgery done in 2008. The petitioner requires physical

assistance with bathing.  She is able to eat, dress, toilet, and transfer (with adaptive aid)

independently.  The petitioner is able to fully communicate, use a telephone, does not wander,

and is currently not self-injurious.  The petitioner lives alone in an apartment at ,

Sun Prairie. She requires help with laundry, household chores, meal preparation, and medication

management. Her daughter makes her significant financial decisions and pays all major bills.

The petitioner ambulates with a wheeled walker within her apartment and around her apartment

complex. A power scooter would not be usable within her apartment, due to its size. Friends give

the petitioner automobile rides to and from church, and Care Wisconsin provides taxi rides to

medical appointments. A paid care worker transports the petitioner to the grocery store for

shopping, where the petitioner either walks or uses a power scooter within the store. The

petitioner’s physician has not placed a restriction on walking for the petitioner.

4. The petitioner’s current Partnership care plan includes some hours of in-home supportive care to

assist with some self-cares and housekeeping tasks (bathing, laundry, grocery shopping, etc.).

She has been provided with transportation services (taxi) to get to medical appointments.  The

predecessor agency to Care Wisconsin, CLA, provided a power scooter to the petitioner several

years ago.  That scooter is now worn out, and is no longer repairable.

5. Care Wisconsin has a written guideline for approval of a powered mobility device. It calls for

approval of a power device when a person cannot safely/independently perform activities of daily

living in the home without a manual device (such as a walker).  See, Exhibit 1.

6. The petitioner’s desired, written long term care outcomes are (1) adequate pain relief to maintain


independence in her apartment, and (2) maintain stable mental health functioning.

DISCUSSION

The Wisconsin Partnership Program (Program) is a type of managed healthcare delivery system.  It is

designed to save money for the federal and state governments by coordinating care provision under “one


roof” under a “capitated” arrangement, i.e., a uniform fee per person served by the system.  The

Department, operating under a federal waiver, must provide for all Medicaid and Medicare covered

services required by participating recipients (“members”) utilizing Medicaid and Medicare certified


providers.  See, 42 USC § 1315; see also, 42 USC §§ 1396n(a) & (b); Wis. Stat. §49.45(32); Medical

Assistance Eligibility Handbook  (Handbook), §30.1 et seq., online at

http://www.emhandbooks.wisconsin.gov/meh-ebd/meh.htm. The target groups for such members are the

“frail elderly” and persons under 65 years of age with disabilities.  See, Wisconsin Partnership Program

Waiver, Section IV, B, effective January, 1999.  The Department performs this task by delegating service

delivery to a private provider known as the “partnership organization” or a “managed care organization”


(MCO).  In Dane County, that organization is currently Care Wisconsin.

The partnership organization functions like a health management plan and is responsible for arranging all

long-term care services needed by an enrollee through the use of an interdisciplinary team comprised of a

registered nurse and social worker/social services coordinator. The partnership organization has

responsibilities that are delineated in the contract with the Department of Health Services (DHS).  One

Redact

http://www.emhandbooks.wisconsin.gov/meh-ebd/meh.htm
http://www.emhandbooks.wisconsin.gov/meh-ebd/meh.htm


FCP/163424

3

such responsibility is to determine the necessity and appropriateness of a requested service to meet the

member’s needs.   See, 2014 Family Care and Family Care Partnership Program Contract (Contract),

§§ V-K, VII-C, & Addendum XII-C, available online at

https://www.dhs.wisconsin.gov/sites/default/files/legacy/LTCare/StateFedReqs/cy2014mcocontract-

amendmnt1.pdf     Care Wisconsin performed that function in this case.

Care Wisconsin determined that the purchase of a power scooter was not a necessity for the petitioner.  It

is undisputed that the petitioner does not need the scooter to get around in her apartment, get around in

her apartment complex, get to activities associated with her apartment complex, get to church, get to the

grocery store, or get to medical appointments.  The petitioner is able to take the taxi to various locations

around Sun Prairie.

The petitioner asserts that the scooter is needed for her to enjoy herself at East Towne, a regional

shopping mall on the northeastern edge of Madison.  She testified that her usage pattern would be to take

a taxi to the vicinity of a MetroPlus bus stop in Sun Prairie, catch the bus with her scooter in tow,

disembark at East Towne, and then ride the scooter around East Towne for enjoyment.  Given this

description of the intended usage of the scooter, I cannot conclude that this device is either a medical

necessity for the petitioner, or necessary to support her long-term care outcome goals.

The MCO’s denial is sustained.

CONCLUSIONS OF LAW

1.  The requested scooter, intended for use at East Towne mall, is not a medical necessity for the

petitioner.

2. The MCO correctly denied the petitioner’s December 2014 request for a new power scooter.

THEREFORE, it is ORDERED

That the petition is dismissed.

REQUEST FOR A REHEARING

You may request a rehearing if you think this decision is based on a serious mistake in the facts or the law

or if you have found new evidence that would change the decision.  Your request must be received

within 20 days after the date of this decision.  Late requests cannot be granted.

Send your request for rehearing in writing to the Division of Hearings and Appeals, 5005 University

Avenue, Suite 201, Madison, WI 53705-5400 and to those identified in this decision as "PARTIES IN

INTEREST."  Your rehearing request must explain what mistake the Administrative Law Judge made and

why it is important or you must describe your new evidence and explain why you did not have it at your

first hearing.  If your request does not explain these things, it will be denied.

The process for requesting a rehearing may be found at Wis. Stat. § 227.49.  A copy of the statutes may

be found online or at your local library or courthouse.

APPEAL TO COURT

You may also appeal this decision to Circuit Court in the county where you live.  Appeals must be filed

with the Court and served either personally or by certified mail on the Secretary of the Department of

Health Services, 1 West Wilson Street, Room 651, Madison, Wisconsin 53703, and on those identified in

https://www.dhs.wisconsin.gov/sites/default/files/legacy/LTCare/StateFedReqs/cy2014mcocontract-amendmnt1.pdf
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this decision as “PARTIES IN INTEREST” no more than 30 days after the date of this decision or 30

days after a denial of a timely rehearing (if you request one).

The process for Circuit Court Appeals may be found at Wis. Stat. §§ 227.52 and 227.53. A copy of the

statutes may be found online or at your local library or courthouse.

  Given under my hand at the City of Madison,

Wisconsin, this 13th day of March, 2015

  \sNancy J. Gagnon

  Administrative Law Judge

Division of Hearings and Appeals
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State of Wisconsin\DIVISION OF HEARINGS AND APPEALS

Brian Hayes, Administrator Telephone: (608) 266-3096
Suite 201 FAX: (608) 264-9885
5005 University Avenue
Madison, WI   53705-5400

email: DHAmail@wisconsin.gov  
Internet: http://dha.state.wi.us

The preceding decision was sent to the following parties on March 13, 2015.

Care Wisconsin First, Inc

Office of Family Care Expansion

http://dha.state.wi.us

